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| Orecene District Courts to Be 
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to go back on the pre-war basis. 
Too many countries in the world 
need too many things. The In- 
ternational bank would ease 
economic strains and work in 
co-operation with private inter- 
national bankers and with lend- 
lease to provide a better distri- 
bution of goods. 


J neficiary to be held 
trustee, and the share of 
eased beneficiary to 


sue per stirpes. 


Newark is 
evening, May 
two speakers. 
llecturer at Rutgers 
and the 
|Finance of the N. 
ichange, will discuss “Federal 
Income Tax Problems in Realty 
| Transactions”. Peter Guy Evans, 
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Meyer, 


28th. There 
Charles 


recently leav- 
issue and question has 
risen as to future distri- 
“Of income and corpus. 
the 
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f an original bene- | criminatory prices, and exchange 
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eased issue per stirpes is | Said would create ackeneetete. | 
"to a class: that is. a gift} As an example, he cited the 
cody of persons. uncertain| present situation in America 
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amber at the time of the | 1 nder price controls. He said he 


7:30 P.M. The place of the meet- 
g will be announced in the 
next issue. 


Dean Pound to Address 
Essex Bar 


The guest speaker at the an- 
nual dinner of the Essex County 
Bar Association will be Roscoe 











be ascertained at a future | favored open, uncontrolled trad- : 
0 are all to take in equal|ing with merchants in each|Pound, Dean Emeritus of the 
me other definite pro- | country seeking out honest mer- | Harvard University Law School. 


Dean -Pound’s- topic will. be 
“Fitting Administrative Agencies 
into the Legal System.” : 


chants in other countries with 
whom to do business on the bas- 
is of supply and demand. 
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of the Workmen’s Compensation 
Bureau and in carrying out the 
spirit and provisions of the re- 
cently liberalized Workmen’s 
| Compensation Act. This came to 
after the Hudson County 
Association forwarded a 
to the commissioner 
any reduction in at- 

nd asking to be 
on a committee 
matter. 


| light 
Bar 

resolution 
protesting 
| represe fees 





represented 
studying the 

In answering the 
and the request, the 
sioner disclosed that 


resolution 
Commis- 
he is cre- 


composed of two representatives 
of the Bar, two from the medical 
profession, two from labor and 
from business. The Com- 
missioner has written the follow- 
ling organizations to submit 
names of representative indi- 
viduals from their groups: 

New Jersey Bar Association, 
|two members—one to represent 
ithe claimant’s viewpoint and the 


two 





|other the employer’s viewpoint. 
sty of New Jersey, 
represent 
interests. 
one 
one 


| Medical Soci 
| two members—one to 
each of the foregoing 
| Labor—two lay members, 
|from the A. F. of L., and 
from the C. I. O. 
Business—two 
!one from the N. 
ers Association 
the N. J. State 
Commerce. 
Committee Functions 
The facilities of the Depart- 
ment will be extended to the 
committee. After the organiza- 
tional meeting has been called 
by the Commissioner, the com- 
mittee will hold its own hearings 
and studies and will make recom- 
mendations to Mr. Harper. One 
of the first matters to be con- 
sidered by the committee is the 
question of the amount of law- 
yers’ and doctors’ fees to be 
allowee in Workmen’s Compen- 
Sation cases. 


lay members, 
J. Manufactur- 
and one from 
Chamber of 
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ating a committee of 8 members | 
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| buy 


Law Books of the Year 
1943-44 


been brought up to date in a 
new (third) edition by Frank E. 
Horack, Jr. The work is pub- 
lished by Callaghan and Com- 
pany. The author in his first 
edition observed that the field 
of statutory construction was 
no danger of being overcul- 
This has certainly 
to be true. Our law 
books pay all too little atten- 
to statutes. 
the present 
editor has increased the 
of chapters from 
eighteen to seventy-two. He has 
included the citation of con- 
stitutional provisions, statutes, 
and legal periodicals; and the 
judicial decisions in the original 
work have been re-edited and 
the important cases decided 
since the second edition have 
been included 
The West 
pany has just 
Handbook of the Law of Bills 
and Notes by William Everett 
Britton. This work, which is a 
distinct credit to the Hornbook 
series, is unlike many of the 
text-pooks put out for practi- 
tioners. It is not a mere digest 
of cases held together by quota- 
tions from decisons. It is a 
scholarly treatise built on care- 
ful legal analysis in which 
theory is not neglected. This 
one volume of Britton with the 
index contains 1245 pages, or 
about as much material as in 
the three-volume sets of Suth- 
erland and Glenn mentioned 
supra. The tendency of some 
publishers to pad their works 
and to force their customers to 
three volumes when one 
would have sufficed shows no 
let-up. And it probably won’t 
—until lawyers wake up and 
realize that they are being vic- 
timized. 

Much of the 


in 
tivated. 
proved 


In edition the 


Publishing Com- 
issued a new 


best legal writ- 
ing inevitably appears in the 
law reviews where it eventually 
gets snowed under and forgot- 
ten because of the wealth of 
more recent material that has 
appeared. This might not hap- 
pen quite so frequently if law- 
yers subscribed and made 
use of the Index to Legal Per- 
iodicals which is prepared by 
the American Association of 
Law Libraries and published by 
the H. W. Wilson Company. To 
save students and lawyers the 
bother of digging out his origi- 
nal articles on negotiable in- 
struments, Zechariah Chafee, 
Jr. has brought out a little vol- 
ume which he calls Reissued 
Notes, Circulated after Maturity 


to 


and Endorsed for Collection 
Only. The volume is composed 
in part of law review articles 
and notes written by Professor 
Chafee many years ago, some of 
the passages which Chafee 
wrote for the fourth edition 
of Brannan’s Negotiable In- 
struments, and correspondence 


which he has had with lawyers 
on negotiable instruments prob- 
lems. This correspondence he 
calls “curb-stone opinions” and 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


PENSIONS—Where an employee 
accepts pension payments 
under one pension act, he is 
estopped from thereafter pro- 
ceeding under another pension 
act. 


Digested from a per curiam 
opinion rendered April 19, 1945. 
N. J. Court of Errors and Ap- 
peals. Judson vs. Newark, etc. 
For appellant: Parnell & Krueg- 
er, Joseph Coult, of counsel. For 
respondents: Gilhooly & Yauch, 
John H. Yauch, Jr., of counsel. 
For City of Newark, amicus 
curiae: Philip J. Schotland, 
Thomas M. Kane, of counsel. 

This action involves the ap- 
plication of appellant for retire- 
ment and pension . allowances 
under R. S. 43:19-9A. Appellant 
had previously been retired and 
received pension payments under 
R. S. 43:12-1 et seq. 

Retirement on half pay is the 
undoubted legislative policy, and 
the allowance of pensions under 
both statutes would do violence 
to that design. 

Involuntary retirement 








under 


However, this need not be de- 
cided here. It suffices in this 
case to hold that appellant, by 
acceptance of payments under 
R. S. 43:12-1 after retirement 
had become effective, acquiesced 
in the involuntary retirement 
and is now estopped from pro- 
ceeding under the second pen- 
sion act. 
Affirmed. 


Gross has no right against the 
fund. 
Bill dismissed. 


TAXATION — Until the vendee 
of a contract for the sale of 
Government land is entitled 
to a conveyance by the per- 
formance of all conditions 
precedent, his interest is not 





INTERPLEADER — PLEADING— 


maintained only by an im-| 
partial stakeholder and where 
complainant alleges that the| 
claim of one of the defend- | 
ants is invalid, the bill must | 
be dismissed. 

Digested from an opinion by | 
Lewis, V. C., rendered April 30, | 
1945. In Chancery of New Jersey. | 
Between Police & Firemen’s | 
Pension Fund, etc. and Sganga, | 
et als. For complainant: Donald | 


M. Waesche. For defendants: 
Albert Sampson Gross. 
A motion was made to strike 


the bill interpleader herein. 
The bill alleges defendant; 
Sganga became entitled a | 
pension from complainant. De- 
fendant Guss recovered a judg- 
ment against Sganga and issued 
an execution under which com- 


of 


to 
































taxable by the State. 


Digested from a per curiam 
opinion rendered April 19, 1945. 


An interpleader suit can be/w jy Court of Errors and Ap-| 











} 
and a wooden handle was used 
by the workman to remove the 


in hand, ten or twelve feet from 
the fire. The hair on his forhead 
was burned, he was slightly 
burned just over the stomach 
and from there he was burned 
down to the pubic arch. His low- 
er left leg was burned very 
slightly, and his underwear had 
multiple perforations. 
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mon to all mankind. Th, he rece 





the 


public 






to the work. t 
Class are the ris 
railway passemmoe OF 























The evidence reveals a con- | 4S respects collectors ame 28 
peals. A. B. R. Corporation v.|trariety of scientific view as to ta guards and 0. BEnplicated 
Newark. For appellant: Philip J. |whether these burns signify “ry BR ncig ag ag A€ gg forced E 
Schotland; mas L. Parson-|,, weer ade 
net. For respondent: Arthur ‘T,|‘a# the bolt struck the work- employment he has to ined veut to 
Vanderbilt and H. Edward Toner. | ™2" directly on the head or en- ae - — accidents, il in. I epar 
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the storm. There was an open 

ay ground fire in an open storage 
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appellant: 
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For 
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of counsel 


Workmen’s Compensation Act 
On July 29, 1942 the workman 


| was 
| lightning 
his employment 
whether 
|}of the employment. The Bureau 
}and the Common Pleas found it 
ihad and awarded judgment for 
| appellant. t 
resolved it had not and reversed, 


| the workman while he was en- 
|gaged in separating the sections 
|of several lengths of four 

| soil pipe by burning the lead out 


master; 
lead 
pipe horizontally on the fire. A 
rake composed of metal tines | 


ment may include a risk com- 


: an ordinary one directly con- 
requirements. It has taken sides| mon to all mankind. nected with the employment. or 
between the rivals by its allega- |—Where the accident is the re- | ,,, ne indivectiv 


sult of the forces of nature, 


the general rule is that it is 


necessary to prove the work- |. 


man’s position specially ex- 


posed him to the general risk. |... 


Digested from an opinion by 


Heher, J. rendered April 19, 1945 
N. J 


Court of Errors and Ap- | 


connected 





extraordinary one 





therewit 


I 
ts special nature. If the danger 
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which | 
the ref 
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Supreme 





: f the acc provide < 
him and ne & e and ag 

“ nyst real 
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was one to which the workman |the judgment of the Pi nly five 

was exposed because of the na-| firming the award « i States ¥ 
ture, conditions, or obligations |is affirmed There is e 
of the employment, the accident - =ent as to t 
arose out of the employment. (Continued on page 5, ¢ “ve.” The a 








etc. For | 
Albert N. Shahadi, 
S. Haneman of counsel. 
respondent: Bolte, Miller & 
Augustine A. Repetto, 


This is a proceeding under the 


instantly killed by a bolt of 
while in the course of 
. The question is 
the accident arose 
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os will save students and 
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inal articles in scat- 
reviews. 
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tax laws which 
Einstein nd at 
ee members of the Su- 
t seek tax adxice 
epartment of Inter- 





fale + to 
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in making out re- 
1ue to afford a liv- 
, sizeable number of 


ed the publishers of 
and (let us hope 
Montgomery’s 


seneral r | Taxes on 
“is Federal Taxes on 
Trusts and Gifts continue 
722 ith the regularity of 








delightful ill- 
says in the preface 
work, “If all of 
is b esent-day decisions and 
f hi ns regarding recent 
a di 3 id to end— it 
himsel bad ...I have 

t whether 


h isual 


r 





would 
to 
like 





++ 
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s1s10nS 


ting 
ills 


comple 
grist.” Later 
says, 
d personal work on 
smart boys stepped 
have had a field 
since. I think the 
ave  out-smarted 
It too much. A 
Boon the brewing.” 
mace is, of course, mere- 
for good measure. 
nmrks themselves seem to 


ec aiter 


on 





es n 
- ai 


1S 


is in 





zintained by previous edi- 


become 
M. 
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s have in fact 
ated that James 
managing editor of 

and Company, has 

to bring out a work 

iid be read before 

dertakes to read the 

$s themselves. It is call- 
2 Introduction to Income 

won, The author states in 

reword that his purpose 

acc provide a general per- 
1a ne “mee and appreciation of 
ny realm of income 
BS i, which, it is commonly 
4 . five men in the 
tes wholly under- 
is even some dis- 

s to the identity of| 
The author lays no 





Ss 


uw 





Corporations | 
Es- | 


equinox. The author | 


laws | 


read | 





| 


| ployer-employee 
j}appeared a 


this number are pro- | 


claim to being one of them. He 
has however, produced a book 
which can be studied with pro- 
fit by the intelligent layman 
and the lawyer alike. The auth- 
or aims to give that necessary 
knowledge which will enable 
the reader to know what the 


experts are talking about. It is 
an “introduction” not an 
“answer” book. 

Labor problems continue to 


occupy the front of the stage 
and labor law is taking its place 
in the curriculum along with 
bills and notes and future in- 
terests. In the literature of em- 
relations has 
particularly timely 

Governmental Adjust- 
of Labor Disputes by 
Howard S. Kaltenborn, Chief 
Wage Analyst, Regional War 
Labor Board, Detroit. The work 
is published by the Foundation 
Press, Inc., Chicago. The author, 
not to be confused with 
the radio commentator, points 
out that 1941 governmental 
agencies in the United States 
intervened in more than half of 
the recorded strikes; and that 
t is obvious that governmental 
activities in the labor field have 
assumed an importance war- 
ranting careful study and an- 
alysis. The book deals with all 


7 


volume, 


who is 


in 


| measures now employed by gov- 


. | 
m disgusted and ex-| 
the | 


“After Judge | 
has been developed under these 


| 


ernment at all levels to prevent 
and settle strikes. It summar- 
izes all laws on the subject and 
recounts the experience which 
laws. The major portion of the 


book is devoted to mediation. 


|The work ought to be of value 


the same high stand- | 


to Officials, private counsel to 


industry, and to the student of | 


labor problems. There is no 
other recent book in the field. 
Two other works on labor re- 
lations deserve mention. The 
first is Union Rights and Union 


Duties by Joel Seidman, pub- 
lished by Harcourt, Brace and 
Company; and the second is 


Independent Unions Under the 
Wagner Act by Samuel M. Sal- 
ny, published by Eugene W. 
Hildreth, Inc. Seidman urges a 


more responsible trade union-|4Pppeared in a 
] 
| ism, 


makes a 
constructive sug- 
answer to the 
charge that unions have been 
irresponsible the author shows 
that there has been a consid- 
erable amount of irresponsibil- 
ity on the part of the govern- 
ment and on the part of em- 
ployers. The uthor recom- 
mends the publication of finan- 
cial statements by unions, ex- 
cept where the union fears sub- 
stantial harm in collective bar- 


and to that end 


many 


gestions. In 


good 


nt 
eae 














TITLE SERVICE| 


This Company operating throughout 
the State of New Jersey 
exclusively in providing a real estate 


INC. 


title service. 


To attorneys it offers a prompt, ¢ 
competent and cooperative service in l 
examining, insuring and closing titles. 


Largest title plants in New Jersey 





NEW JERSEY REALTY | 
‘y =TITLE INSURANCE CO. | 
omain-vs 830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 


is engaged 

















gaining. He thinks that the 
publication of financial data 
would help to restore public 
confidence in the unions, which 
is undoubtedly true. He also 
urges the compulsory publica- 
tion of data in regard to politi- 
cal expenditures. The strike 
weapon, he thinks, should be 
surrended by workers in the 
public services. “The public 
need for police and fire protec- 
tion, hospitals, water, sanitation 
and power should be superior to 


the desire of workers in those 
industries to correct their 
grievances by strike action.” 


(p. 211). Quite sensibly, however, 
the author adds, “If such 
strikes are to be outlawed, ade- 
quate machirery for the prompt 
and satisfactory peaceful ad- 
justment of disputes must be 
created.” (p. 211). 

Salny describes his work as a 
manual for attorneys, labor re- 
lations advisors and union offi- 
cials acting for employers, em- 
ployees and unions. More par- 
ticularly, the book seems de- 
signed to aid employers to get 





by with company unions, with- 
out running afoul of the law. 
The book appears to be well 
written and carefully docu- 
mented. It is “complete with 
forms.” 

Richard R. Powell, Professor 
of Law at Columbia, has 


| brought out a second edition of 
|his Cases and Materials on the 
| Law of Possessory Estates. The 
|}author states that he has re- 
| duced the space given to cer- 
| tain topics such as estates tail 
|and the law of waters, and he 
|has expanded certain other 
| topics and added one on estates 
| for years. New statutes and de- 
| cisions of the past decade have 
| received attention in the pres- 
}ent edition, which is published 
| by West. 

One of the best short his- 
tories of English law which has 
come to my attention is Har- 


| old Potter’s Historical Introduc- 


| tion to English Law and its In- 


| 
| 





stitutions. This work has just 
second edition, 
revised and partly rewritten. 
The author is Dean of the Fac- 
ulty of Law at King’s College, 
London. Another English work, 
Harris’s Hints on Advocacy has 
been brought up to date and 
issued in its eighteenth edition. 
Many of the “hints” given, 
while directed primarily to the 
English bar, will be equally 
valuable to the American law- 
yer. 

A book which ought to be of 
help to prosecuting attorneys 
as well as others occupied with 
criminal matters is Lie Detec- 
tion and Criminal Interrogation 
by Fred E. Inbau. The author 
was forme director of the 
Chicago Police Crime Detection 
Laboratory. This work, although 
published two years ago, seems 
of sufficient importance to be 
included here. About half of the 
book is devoted to the lie detect- 
or and the other to criminal in- 
terrogation. 

A great deal of useful inform- 
ation is contained in Municipal- 
ities and the Law in Action, 1943 
edtion, National Institute of 
Municipal Law Officers. The vol- 
ume, edited by Charles S. Rhyne, 
is given over largely to a record 
of cities’ legal experience cover- 
ing the first year of the war. 
Among the topics covered are 
the Office of Civilian Defense 
and cities, municipal employees 
and war service, municipal rev- 
enue and financial problems, 
wage Stabilization. legislation, 
federal taking of municipal air- 


ley 
rly 


- ‘ 


got +o 


MB. 








ports, municipal property and 
services, emergency suspension 
of building ordinances, and a 
great many axhers. 

The practitioner will find use- 
ful a recent compendium of de- 
cisions on the subject, What 
Constitutes Doing Busjness by a 
Corporation in States Foreign to 
the State of its Creation. It is 
published by the Corporation 
Trust Company of New York. 

Lawyers interested in radio 
will want to read Radio Networks 
and the Federal Government by 
Thomas Porter Robinson, New 
York. The author attempts to 
explain the issues between the 
Government and the networks. 


The issue, as the author states 
it, is: “What use do we want to 
make of the means of broad- 


casting and in what manner can 
this be accomplished most effic- 
iently in the public interest? Es- 
sentially involved in the deter- 
mination of these questions is a 
choice between democratic and 
totalitarian principles.’ (p.6). 

The most important and the 
most enduring book of the year 
will likely prove to be The Role 
of the Supreme Court in Ameri- 
can Government and Politics, 
789-1835, by Charles Grove 
Haines. The writer is the author 
of many articles on constitu- 
tional law and legal philosophy 
and of a number of important 
books in those fields. His Ameri- 
can Doctrine of Judicial Suprem- 
acy is well known to most law- 
yers. The present work of Haines 
will rank with Warren’s The Su- 
preme Court in United States 
History and Beveridge’s Life of 
John Marshall. 

Trading with the Enemy in 
World War II by Martin Domke 
is a valuable guide to the avail- 
able materials relating to the 
subject and should be useful to 
lawyers having cases in this 
general field. Attention is given 
not only to laws and regulations 
of the United States but also to 
those of many other belligerents. 
There is no other single volume 
which contains this material. 

Since a lawyer cannot live a 
full life on statutes and horn- 
books alone I have no hesitation 
in mentioning a few books which 
will fill the lawyer’s leisure hour. 
Some of them may be merely di- 





verting, but others will be worth 
serious study. Of the latter type 
is Moulders of Legal Thought by 
Bernard L. Shientag, Justice of 
the Supreme Court of New York. 
This is a collection in book form 
of articles which have appeared 
in legal periodicals in the last 
twelve years. Among the “mould- 
ers” analyzed and eulogized in 
this volume are Cardozo, Lord 
Mansfield, Sir Samuel Romilly, 
Sir Frederick Pollock, Lord Mac- 
millan, and Lord Wright of Dur- 
ley. 

Charles A. Beard’s The Re- 
public, Conversations on Funda- 
mentals, published by the Vik- 
ing Press will probably not make 
the same stir which was occa- 
sioned by his Economic Inter- 
pretation of the Constitution, 
but it .is a thoughtful and at 
times provocative work, and 
should be widely read. Norman 
Thomas has just produced his 
first book since Pearl Harbor. It 
is called What Is Our Destiny? 
Thomas is always interesting 
and stimulating even if you do 
not agree with him. Although 
the book is sharply critical, the 
criticism is usually constructive. 
The author admits frankly that 
he has been forced to change his 
ideas on some points, although 
he seems to have a sneaking 
suspicion that he was probably 
right in the first place, after all! 
As usual Thomas succeeds in 
taking the hides off a number 
of public figures and he does 
the job very neatly. Harold J. 
Laski comes, “Cassandra-like 
prognosticating woe,” in his 
most recent book, Reflections on 
the Revolution of our Time. The 
book is lucidly written and al- 
most convincing. Whether we 
accept the author’s conclusions 
or not, the book should be re- 
quired reading because of the 
stimulation to thinking it is 
bound to produce. 

Life stories of lawyers are a 
never ceasing source of interest. 
Those who have enjoyed the Mr. 
Tutt stories will want to read 
Yankee Lawyer, the Autobiogra- 
phy of Ephraim Tutt. Whether 
Tutt wrote this himself or 
whether this is another creation 
of Arthur Train’s is unimport- 
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COUNTY COURTS 





According the 


to newspapers, the Commission drafting ar 
amendment to the Judicial Article of the Constitution has pro- 
posed not only to trim the Court of Errors and Appeals to a 7-ma 
court but also to set up a new court having a chancery division and 
a law division, which will take over the business of the Court of 
Chancery and the Circuit Courts and will have one or more appe 
late divisions. Very deplorably, however, the proposals do not af- 
fect the present county courts except to consolidate them ide 
the name County Courts 
In our view one of the things that was most to be gained by 
the reorganization of courts as proposed in the Constitution sub- 
mitted last November was the elevation of the dignity of Com- 
mon Pleas office to the level of that now enjoyed by the Vice 
Chancellors. As one member of the judiciary said, in effect : 


ing to the very point in an address before the Hendrickso 
mission, justice as between man and man is settled by the 
discretions entrusted trial courts for the abuse of which an 
peal is no adequate remedy; and. were it necessary for a cho 
be made between the reorganization of the highest 

nearly all will concede to be imperative’ and the enhancen 


the prestige of trial courts, it should be said unhesitantly that 


latter is the matter of first importance 
I 





Why should the Commission consider foreclosure 
porate litigation, other equity matters and auto acci 
be judicial business which should be tried by judge 
dignity while murder and major criminal cases (matters 
are probably the most demanding upon the talents of a trial 


and which until recently were tried only by Supreme Court 
ices) are tried by inferior judicial officers? Why should the 
mission preserve in the county courts an under-story of law courts 
having like jurisdiction the story above (i.e. the law divi 
of the unified court) except that it c 
defenses? 

What the Commission proposes to do as to probate courts has 
not been announced. Most of those at the probate bar hope some 
day to see, at least in the largest counties, judges specializing in 
probate business, taking over the Prerogative Court's 


as 


annot entertain equitaDdl 





jurisdiction, the Orphans’ Court jurisdiction and the con is 
business of the Surrogates—all as envisaged by the proposal las 
fall. Today Vice Ordinaries and Orphans’ Court Judges give per 
haps less than 10% of their time to probate matters and the mass 
of it is handled by Advisory Masters ad hoc. Parenthetically i 





is in such 
the county 
ion, its plan 


may be remarked that even if the Judicial Commission 
a deplorable political pass that it cannot incorporate 


court system into a unified court of original jurisdict 


nevertheless should be so drafted as to make it possible to create 
by statute a specialized probate court with the power the 
construction of wills and the instruction of fiduciaries, which the 


New York Surrogates have 


We sadly need specialization in the county courts. The ables 
Common Pleas Judges will be the first to speak of the inefficiencies 
that spring from the versatility required of them in attending to 


widely differing causes. By failing to incorporate the county courts 
into a unified superior court as proposed last fall, the Commission 
entures a plan in which no one can be genuinely enthusiastic, a 
plan thus rendered easily beaten at the polls by enched 
in the present system. 


CHANCERY’S FUNDS AGAIN 


A preliminary audit by State Auditor Durand is said to have 
turned up shortages amounting to $25,000.00 in Chanc s Advis- 
ory Master’s fund and appeals fund, short lich have 
arisen years ago through the fai -eived. In 
1943, according to a newspaper account, authoriz 
a statement that Chancery funds were 106% nd that the 
interest rate allowed those having money in was double 
that elsewhere allowed. Of course the present »s had not 
then been discovered and the Chancellor had refere not to the 
funds above mentioned, but to funds paid into court for mi 
heirs and others 

The court’s handling of its funds exceeding t 
million dollars came in for criticism in 1933 and 
criticism as to the present disclosures should be reser 
ent, as the funds have not yet been fully audited But 
that audit reveals, one cannot but respectfu lly agree 


those ¢ 


cost ages W 





interest r 


lure to credit 
the Chan lor 
qui oy 





hree an-i a half 
1943. However. 
ved at pres- 
whatever 
with the 





Governor’s assertion that no agency should be more scrupul 
the handling and auditing of trust funds than the Court of 
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| 
lous in | 
Chancery. 
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seem interested in aid- 
the returning servicemen. In 
this connection I wish to briefly 


* the lcriminals on 
> to them. 


torney 


* | the 


practiced for 3 or more year 
before entering the service, he 
be admitted as a counselor upon 
ompletior of the refresher 
‘ourses suggested supra 


4 That an agency be estab 
lished to handle the employment 


ing members of the 


part time | 


h | but 
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12 iidtinnied 
change in address of the U. S. Supreme Court, Jus- 
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it is pleasant to note that the|+, complete his work in the war 
Bar, and several organizations before the court | 


| crimes 
| convenes 
October. 
Justice Jackson’s assignment 
~|from the President is to “pre- 
|}pare and present to an Inter- 


cases 


for its new term 


lin 
ai 


_t. That “pore courses DE national Military Commission the | 
run by qualified personnel (p0s-| case against the principal war 


1 behalf of the Unit- 


ed States 
This job, 


x said the justice, is 


less + ss tire thereof > as |} 

less of the nature thereof, be as|«nat of a lawyer and an advo-| 
time spent in practice SO aS lO] cate.” 

make returnees eligible to take 


Details as to the plans for the 
organization and procedure of 
commission have not been 
- | revealed. Those who face it, how- 
ever, will be only men primarily 
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tford, Conn. ‘(CCNS) All 
one of the law firms that 
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Brothers cus 
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ret ees. The expense of main- ford Bar Assoch re- | 
to be borne by the us-| port ted t attorneys for fire rdiaas - | 
is way the overhead |: ige claimants 
educed| Only fee that will not be re- 
e becom-|turned went to William L. Had- 
| den New Haven, who represent- 
terans be/ed six rcus officials and em- | 
nsideration | yloyees convicted o rim 
f revenue |charges hi lection th 
1 courts, | tragic fire of last July Mr Had- 
den, who received "$17,500, point- 
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- Ass’n form \¢ understood that 
isider these j fees for det nse of the criminal 
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I concrete In the future was announc- 
alan of Action. ed bills for legal services will be 
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LAW yf a district court for a judi 
Governor Edge has signed the] cial district after such court 
following bills | has been established 
A-192 Chap. 258 P.L. 1945 Apr. 30 -115 Chap. 283 P.L. 1945 May 2 
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260 P.L. 1945 Apr 
Regulates the assessment 
property destroyed by demoli- 
tion or fire 
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Apr. 30. Permits statements of | 
satisfaction of conditional 


Sales contracts 


on behalf of the company by 
agents designated by the 
board of directors, as well as 


the company. 

P.L. 1945 Apr. 30. 
Permits letters or powers of 
attorney to be used in the ex- 
ecution and delivery of state- 
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the revocation of such letters | 
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ngle Judi- 
in Essex 


May Creates a 
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185. 


2. Companion bill to A- 
280 P.L. 1945 May 2. 
Permits freeholders in first 
class counties to provide pay- 
ment of salary and expenses 
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to be executed | 


Impressive Amount of. Evi- | 


the first man in our history who | 


as de- | 


responsible for atrocities 2, 
crimes, not the lesser , 
who simply carried out , 
Under the Moscow Dec}: 
war criminals against 
there is sufficient proof 
sonal participation 
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| trial to the countries 
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Bs n a single line, in -af3 
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’ send 


|Bench, Thur 
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at the Par Hot Plainfield, at 
\7 30 P. M. 

Members of the judiciary of 
Union and Somerset County 


have been invited. The commit- 
tee of arrangements consists of 
Joseph I. Bedell, chairman, and 
Messrs. Newcorn, Stutsman, 
Clement, Slonim, Blatz, Onore. 
rier, Bunker and Dolliver. 
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CE ILLEGALITY 
suit on contract it is prop- 
to retain defense of illegal- 

and Strike counterclaim 
d on same illegality since 
ri thereby leaves the par- 
; where it found them. 
GALITY — CONTRACTS — 
contract based on a consid- 
tion which is against pub- 
policy is void. 

gested from an opinion by 
725, rendered April 30, 
nN. J. Supreme Court. Stone 
Steiner Mfg. Co. For 
Milton M. Unger. For 
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Plaintiffs also contend it was 
error to enter judgment for de- 
fendant instead of plaintiffs. On 
the facts presented the trial 
court concluded the contract for 
employment of plaintiffs on a 
salary basis instead of a per- 
centage, based upon the con- 
tracts obtained from the U. S. 


Navy, was a mere blind, and 
that the contract and its con- 
sideration are void as against 


public policy. This was amply 

supported by the evidence and 

the applicable law. 
Affirmed with costs. 





TRUSTS — Where A deposits 
money in an account styled 
“A in trust for B” and there 
is other evidence of words or 
conduct showing an intention 
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illegal and contrary to 





he parties. 


D y and also a counter- 
» seeking to recover the| 
ents already made. The 
) struck the counter- 
upon the ground of illeg- 





contract but refused 

he answer. 
argue that in-as- 
s as the court struck the 
erclaim it was error to re- 


same subject matter 





ere Was no error in this ac- 
urt struck the count- 

m the ground of illegal- 
contract and ther 





arties 
This however did not af- 
the validity and sufficiency 
be defenses which were rais- 
irt denied to both any 


delicto. 


trike the answer, which | 


where it found | 


covery since they were | 


to create a trust in favor of 

B, the trust will be enforced. 
| Digested from an opinion by 
|Perskie, J., rendered April 19, 
11945. N. J. Court of Errors and 
| Appeals. Wolf, etc. vs. Wolf, etc. 
|For respondent: Cyrus W. Lunn, 
| Victor S. Kilkenny, of counsel. 
|For appellant: Abraham Warren, 
| Andrew O. Wittreich of counsel. 
| The question presented in this 
|case is whether the opening by 
|Barbara Wolf of a savings ac- 
}count in the name of “Barbara 
|M. Wolf in trust for Warren H 
| Wolf” created a valid trust. 

On October 15, 1931, Barbara 


| opened an account as stated with 


>} a deposit of $3,900.00. Warren H. 


| Wolf, grandson of Barbara, was 
|then four years old. No additional 
| deposits were made. There were 
| five withdrawals totaling $217.84. 
| There is no explanation of four 
withdrawals. As to the 
fifty withdrawal it appears this 
-oincided with the time the 
crandmother bought a bicycle 
for Warren. The balance in the 
‘count, with accrued interest 1s 
ver $4,500. 

Barbara died September 5, 1941 
lleaving a will by which she de- 


or the 
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LEADING QUESTIONS TO ALL LAWYERS 


Are you overlooking the opportunity 
clients through the creation of a Pension, 


Sharing, or other Employee 
Have your cl 
Are your clients c 


Your clients need your help, and you can render a real 
service: For information write: 


PENSION PLANS COMPANY 


744 Broad Street, Newark 2, New Jersey 
Attention: Mr. Lieberich 
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The necessity for compe 


pressed upon us and it has been the policy of the 
stitution, throughout the years, to cooperate 
‘ith Members of the Bar to the fullest extent. 
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vised her entire estate valued at 
about $60,000 to her two sons, 
Charles H., father of Warren, and 
Harry A., the defendant. De- 
cedent named both sons as 
executors. The will ntakes no 
provision for her only grand- 
child and does not mention the 
account. Defendant obtained 
possession of the pass book and 
refuses to surrender it. 

There is evidence also that 
on several occasions decedent 
told witnesses she had “set up,” 
“arranged,” “erected” and “es- 
tablished” a trust fund for her 
grandson for his college edu- 
cation. Such, and similar proofs, 
all uncontradicted, show that 
decedent by her written or 
spoken words and conduct gave 
“outward manifestation” of her 
intention to create a trust. The 
proofs clearly and unequivocally 
show the intent to create a trust 
and it was therefore proper to 
enforce that trust. 

The court does not and is not 
passing on the question of 
whether a trust should be de- 
creed in a case where there is 
nothing established other than 
the mere deposit of money in a 
bank by A in trust for B. 

Affirmed with costs. 


| PRACTICE — APPEAL — A judg- 
| ment will not be set aside for 
errors in pleading or practice 
unless such errors injuriously 


of a party. 


tive, not the soundness of the 
reason which prompted it. 

PRACTICE—Court may on its 
own motion strike a mani- 
festivy sham answer. 

—Held, in this case, court prop- 
erly struck sham answer 
though the notice of motion 

! did not specify that ground. 

| Digested from an opinion by 

| Brogan, C. J., rendered April 19, 

|} 1945. N. J. Court of Errors and 

| Appeals. For plaintiff-respond- 
| ent: Glickenhaus & Glickenhaus, 
|Hugo Woerner, of counsel. For 
|defendant-appellant: Chandless, 





Weller & Kramer, Ralph W. 
Chandless, of counsel. 
Defendant appeals from a 


summary judgment entered 
against him after his answer was 
struck by the trial judge. 

The complaint avers. that 
plaintiff on April 25, 1941, exe- 
cuted its bond to a partnership 
known as Kaplan Brothers in- 
demnifying the partners against 
loss arising out of larceny, 
embezzlement, etc. by its em- 
ployees; that defendant was an 
employee and that he received 
$2,500 for the account of the 
partnership which he appropri- 
ated to his own use; that plain- 
tiff paid Kaplan Brothers $2,500 
on their claim based on this 
misappropriation; that defend- 
ant prior to the execution of the 
bond to the partners, executed 
indemnity agreement with 
plaintiff in which he agreed to 
compensate it for any loss it 
might sustain in his behalf; that 
defendant has not reimbursed 
plaintiff and demand is made 
for the amount due. 

Defendant’s answer pleaded no 
knowledge of the bond to the 
partners; denied he was an em- 
ployee and asserted he was a 
partner; denied the misappro- 
priation; denied the alleged pay- 
ment to the partners; denied 
he had not paid the $2,500 and 
said further that if he executed 
an indemnity agreement it was 
not applicable to the allegations 
of the complaint. Under affirma- 
tive defenses he pleaded that he 
and Kaplan Brothers had entered 
into a partnership agreement 
under which they were indebted 
to him for large sums of money 
and that he had filed a bill in 
Chancery against them which he 
says was “terminated by agree- 
ment tween the parties.” 

The answer was challenged on 
the. ground it was frivolous “in 
that it did not set forth a de- 
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. Sy © a ee 


affected the substantial rights 
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—On appeal, the propriety of the|ters of 
judicial action is determina-| ynjess it appears the substantial 


fense to the said action.” Ac- 
companying the notice of motion 
to strike was an affidavit verify- 
ing in detail the allegations of 
the complaintand stating also 
that defendant did not request 
plaintiff to litigate Kaplan Bros. 
claim nor deposit collateral for 
it. Attached to the affidavit was 
.efendant’s indemnity agreement 


'dated April 24, 1941 in which he 


states he is an employee of 
Kaplan Bros. By its terms the 
plaintiff was given the right to 
settle any claims under the bond 
unless defendant requested 
plaintiff to litigate such claim, 
in which event defendant agreed 
to post satisfactory collateral. 
Defendant advanced no answer- 
ing proof. 

The court determined the de- 
fendant’s answer “unsupported 
by affidavit ... is insufficient in 
law,” and struck it out. 


Defendant argues the answer 
was not frivolous; that the court 
should not have entertained the 
motion; that it was without jur- 
isdiction to strike the answer as 
sham on plaintiff’s motion that 
it was frivolous; that defendant 
was denied the opportunity to 
plead to and defend the cause 
on which the judgment was 
entered. 

True 
court’s 


motion and the 
order characterized the 
answer as frivolous or insuffi- 
cient in law. But the statutes 
ordain that a judgment shall not 
be reversed for error as to mat- 
pleading or procedure 


the 


rights of the parties were in- 
juriously affected thereby. The 
propriety of the action, not the 


reason which prompted it, is 
determinative. 
Defendant was entirely in- 


formed of the reasons that would 
be for striking the 


presented 
answer. He was not denied the 
opportunity to meet the facts 


advanced. The judgment will not 
be impaired so long as it ap- 
pears that the answer was in 
fact sham and that opportunity 
to meet this issue was not denied. 

It was not error to entertain 
the motion. While the wording 
used was not good practice, de- 
fendant was not deceived by the 
technical deficiency. 

Defendant was not denied the 
opportunity to plead. Striking 
out a sham or frivolous answer 
and entering summary judgment 
is not an infringement of the 
right of trial by jury. 

Defendant argues that R. S. 
2:27-114 which provides that 
matters not specified in the 
notice shall not be considered, 
deprived the court of jurisdiction 





Emergency Law For Resort 
Area Upheld In Court 
Decision 

Atlantic City (CCNS) An 
opinion upholding the New Jer- 
sey tenants’ eviction law, which 
applies only to the Atlantic City 
area, was handed down here by 
Atlantic City’ District Judge 
George T. Naame. 

Judge Naame, in the first ac- 
tion under the new measure, de- 
clared that it was justified as 
emergency legislation. 

Enacted by the 1945 Legisla- 
ture, following complaints that 
hundreds of Atlantic City resi- 
dents were being evicted by pur- 
chasers of summer homes, the 
new law provides that tenants 
must get six months’ notice of 
eviction and that the owner 
then must give satisfactory in- 
dication of his intent to occupy 
the premises on a year-round 
basis. 

“The act in question,” said 
Judge Naame, “is no different 
from many federal acts and 
regulations passed in recent 
years and upheld in the highest 
courts in the land as being em- 
ergency legislation and in the 
best interests of the people. 
There is no doubt that in nor- 
mal times with our country at 
peace, this act would be uncon- 
stitutional and I would not hesi- 
tate to so hold.” 





to strike the answer as shaw 
when the notice charged it was 
frivolous. The power to strike 
improper pleadings is inherent 
in the court and is not a creature 
of statute. It existed at common 
law, before our Constitution, and 
cannot be defeated by statute. 
The statute imports no limita- 
tion upon the court’s power to 
strike a manifestly improper 
pleading of its own motion. The 
answer was manifestly improper 
and it was right to strike it out. 
Affirmed. 
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evrsion of Wills 


O MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
, TRUST COMPANY 
Newark... East Orange | 
...NEW JERSEY... | 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION | 


On matters pertaining to 
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(Common Pleas A-39) STATE OF NEW JERSEY STATE OF NPW JERSEY HUBBARD, John } es aa . 
SHERIFF'S SALE—Essex Common Pleas, DEPARTMENT OF STATE DEPARTMENT OF STATE Long Valiey Rd., 1 ' 
Teitlevaum Giass Company, a corp. of CERTIFICATD OF DISSOLUTIO CERTIFICATE OF DISSOLUTION Refr. 8 ke: a 
N. J., plaintiff, vs. Wiikno’ Realty Com-| 7%! to whom these may come, | 1 m these presents may come, | ‘ 
many, a corp. of N. J., defendant. F fa bb thethig any | ¢ . - . 
ve bo, et ro On docketed judgment WHEREAS, It a y HERKEAS, It appears to —- | M ABE ’ m ; So. ( ; 
By virtue of the above stated writ of july authent ‘ t ticated i t 1. | v 7 t > be J 
fieri facias, to me directed, I shall expose oc ss the ‘ ss t ta ‘ t t | ; ‘ ‘ \ 
for sal! by public vendue, at the ourt| ! ina , 4 t t ck Ml | ‘ 2 - 
House, in Newark on Tuesday the fit iders, d - .. t ] i ft that MOFFTI I, M 4 ‘ I 
teenth day of May ext at two o'clock behy RGKRO SECUR io I I i $521.29 
* M., all the right, title ar interest of | . ace at . t = : R s . 
the defendant of, in and to, all tract or | - p ted a 1 % ¢ s 2 
parcel of and and premises situate ying | > ‘ LI { s 
and being in the City of Newark, Essex| >“ . J i t ws s 
County, New Jersey. ) ng ‘ t . s ‘ s $TUN.14 $s < 
feginning at the intersection of the] ous . ~ ~ ‘ ; 
easterly side of So. 10th Street with the 1 with t i fil : ; 
southerly side of 16th Ave then r ing | t G . : 5 ( Stat . 3 
th 6S degrees 6 minutes west along the] ° J I t re & m7 : 
southerly side of 16th Avenue 27.27 feet this Certificat , , ong ~ - 
to the westerly line of lolland S treo ow Hib ORI I I ; I R , 
nw j Do H yy ' ‘ “ 
re LEGAL NOTICES 
along 
- 1 < oO e 
et te 
, i 
t led 
0 ~ 
1 
¢ 4 Ma z g 
Newark, N. J April 9. 19 | \1 . , ‘ 
WILLIAM H. BUTLBPR, 3D t | . \k 
Aaron Levinstor Attorney 
LJ Apr. 19, 26, May 10 $18 ‘ 
Gy 
STATE OF NEW JERSI 1 4 tn 
DEPARTMENT OF STATI s s 
CERTIFICATE OF DISSOLUTIO®S 
To all to whom < ” | ! " 
Greeting OYAL REA Y ) ~ - . 
WHEREAS, It ap t ' 

by il rit t I | 

ing wr th vo tu j ’ w! : 

b the unanimous t nl th 

holders, deposited in my off | y 

STANLEY REALTY COMPANY } : } 

@ corporatior f th Stat wl | S . s s 

office is situated at No. TS6 } hk $ 

in the City of Newark, ¢ t } 1 ‘ 

State of New Jersey Er t ¢ | Cort LD ‘ ; 

being the agent ther and it urge tl | OW THEI OR . ™ 

upon whon process mae i da) has | ta ’ 

complied with the req ment ritle 14, | ” : 

Corporations Genera ‘ R 1 Statutes | ; y 

of New Jersey I " iry ft t zg] A 4 " $12.58 

of this Certifiente f Dissoluti | ia I ; 

NOW THERDFORI I. J A. I a t t ‘ . ‘ 

Secretary of Stat of tl Sta f New t t , . 

Jersey Do Hereby Certify tha th 1 1} a ¢ x 

corporation did, on the I th day of | ! aid ff 
April, 1945, f n my t duly | i ‘ i 

executed and attested consent writing to | N rESTIMONY VH 

the dissolution of s 1 « , ted | } t wee . ‘ 

by all the stockholders thereof hich said ir 1 . - . \ 

consent and the record of th pro lings tl " . 

aforesaid are now on file ! y said offi | (Sea 

as provided by law. | wrty-five 

IN TESTIMONY WHEREO! I | J A. BROPHY \ " 
have hereto set my hand a af s ’ f t 4 Opt \t I 
fixed my officia sea it Tr , J Ay 26. May < g i i 
this Fourteenth Iny rf Ay q —— : e es “ 
(Seal) A. D. one thousand nine hundre¢ . . . . - ri < 
and forty-five ~— WHOM T1 = AY CONCERN -< 
J. A. BROPHY one : : ‘ \ RS STATE © roe 
Secretarn of State a \ [ ’ \ aT “ 
‘ t ‘ | i ' 
LJ Apr. 19, 26. May 3, 19 $16.80 New May 2 \ Diss” N A ’ ISSO 
“4 t , 
SURROGATE’S NOTICES yer pch i ae eS / . 
i ‘ : t , 
| u to wit: Mildred t 
4 = 1 P | \ ue \ = 
p 2 O45] 7 LOCI S yn % 

Estate of MAE FE. MARSHALL, deceased. | 174 fiqding th Qocme i 
Pursuant to the order of GEORGH H | \ 2G Ma § ‘ Vil ‘ i , 

BECKER, Surrogat of the ¢ nty f a8eX State. ~ 

this day made m t pp it f the = 2 PRE s =i e t 

un stor of sald deceased CHANCERY NOTICE 1 . 

notice \ t th reditors of Hi , 2 

said exhibit t the I ber | x . g g 

unde iffirmation, their claims and|!N CHANCPRY © . ) 

al hie st f said ceased M “ ! ‘ ! y * 

\ s from this dat wr they | I Set s - K s ‘ s 

will barred from pros t or | J Ib s Z 

recov ne against t sul rib > t i , s ’ 

A. BERNARD SALBIN tit \ 4 

A. BERNARD SALBIN, Proctor BY VIRTUI Ord s s S “ S t 

7 Broad Street N i t " 

Newark 2, N. J f M 

1. May 10, 17, 24, 31 . t \ ’ t ; 

N N i xg - 
i 
April 25, 1945 ! s i s | 

Estate of NORRIS FLEMING, deceased tary “ i g : - 
Pursuant to th r ) GEORGI i said Ber i ~ t . 

BECKER, Surrogat f the ¢ nty of Essex May I n 

' > D i ‘ f th . and Q WoO 1 - . " 
said ad ased ling 2 As i 
th litors of Newa N J t « 
the subscriber May 8 i (s A 
their 1ims t , \ , lis 
of <i 1 + t BR I t | , ‘ 

within six months from this dat th t 4 ROPHY ‘ | 

will be forever barred from pros ting ofr t , | ~ e 

recovering the same igainst ¢t subseriber t ’ 7 $12.8 | ‘ - » $12.8 

JOHN K BARNES | ea 

STASSE and STASSE, Proctors teuge ¢ I { s a8 or xEe RSFY sre - 

S12 Main Street Smit 1 | > DPPARTMENT OF STATI SURROGATE’S NOTICES 

East Orange, N. J husband, to t ‘ = hye ~e. . 

L..J.—May 10, 17, 24, 31 A Cit Newark, ATE - eee : 

N 1 2 ‘ ‘ s Apr ¢ 145 
4 6 104 Wo » t CH \< . | Estat MARIA HARDING FARR, 4d 
pr 26 f ’ ty SSeX 1s N . i . 

Estate of URIAH CUTLER RYERSON, «a Mr. Ss S pa i t cad a . GEORGR H 
ceased I May 8 i s - ° CKER. Surroga t ( ty of Essex 
Purst to th GEORGD H ’ D hust i . : , - mT ente y mad t applica ft 

BRECKER, Surrogate of the County of 1 Smith) said na ‘ “ my | Pn A aa “ cane Brn 
this day mad m tl ijiplication of ' . G. @ 5. BEAL Y > “ sche e setieees 
unders ed Exe tors f said a husbar S ‘ cr’ . - sed tt th subsecrit 
notice is hereby giv to tl reditors o Smit und oe é N ) Broad Sreet, | . pa Bers : ~ 
said d rsed, to ext t to th subscribers \ tl : S : . — i ands as at pare ¢ said d red 
under oath or affirmat th rims 1 scribed s ee ad . nce nel nthe this dat et 

demands against the estate of said \ z ) s ares 4 } r r bar n 

withir x mths f n this dat they I> M er . — ring t o . at ¢ r 

wi b forev barred from prose ting r S - . a _ q \¥ 

recovering the san igainst the subscribers eo | . : at Wa I REY & I 

MARGARET DAWSON RYPRSON N N * ie . , rs 
THE NATIONAL NEWARK & ESSEX Apr. 26. M : is Cert of Diss cane Ff 
BANKING COMPANY OF NEWARK NOW THEREFOR nam 2 - cnev City. & 

BAILEY & SCHENCK, Proctors ; J--Apr. 12. 19. 26. M 10 

744 Broad Street SURROGATE’S NOTICES Do H - 

Newark 2, N J ; a Apr FY 
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Estate of SAMUBL HIRSCHBERG, deceased | BECKER, Surrogat ° i igs a#fores "} jan” aa ee 
Pursuant to the order of GEORGH H S day . yr t sa “ is reby t a 

BRECKER, Surrogate of the County of Essex | minist ‘ s B |. ae Ret E to. PCOS 
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recovering the same against the subscriber. | DAVID STUART BINGHAM A 2 May 10 Sil.5v aan > Nw 
SHIRLEY HIRSCHBERG Be + Broad eee LJ ca ae oe ote . <7 

JULIUS STEIN. Proctor | Es kee, Shiney 5, 10, 21 SURROGATE’S NOTICE 

17 ulemy Stree <6 : 

Newark 2, N. J > 
J vy 3, 10, 17, 24, 31 4 r 
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Estate of ROBERT 


NOTICE OF rTLEMENT 


“STON a ised 


Notice is hereby given that the accounts of 
the subscriber, Adn strator of the state 
of ROBPRT WESTON, deceased, will be 
audited and stated by the Surrogate nd 
reported for settler t to the Orphans’ ¢ rt 
ef the County of Essex on Tuesday. the 29t 
day of May next 
Dated: April 12, 1945 


SETH H. LANES 
COWEN, Proctor 
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CRIMINAL LAW — RE, 
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‘he DOOK itself is amusing 
— RECo@§ ,jso valuable for its tren- 
- JURISMM. criticism of the legal pro- 
R.S 2g. 1 Can Go Home Again, 
has jury Gray Powell, is the 
5 nots + a ad 
if nelinel bf a judge in a county seat 
: er ae ore indoe 
: est Georgia. The judge 
imprison, 4 Dickie ae : 
he offeny ellent story teller. His 





3; direct and homely and 
ory smells of the earth. 
the 


limits of 

















Lack of i is clearly the best of 
subject me and buggy” type of law-| 
aived. biographies to appear in 
ee nghai Lawyer by Norw ood | 
' *\. “man is worth an evening's | 
“* + MV@-g It is the story of a man | 
=. per twenty-six eventful | 
~ China as American 
i z Judge on 
of d Court, and finally 
33: 1-77 ing lawyer in Shang- | 
ho take up the book 
down without finish- | 
| 
many thousands of ad- 
Justice Holmes will be | 
ned to Max Lerner for his 
2:216-4 -pook. The Mind and Faith 
| stice Holmes. The volume is 
section of Holmes’s essays, 
. rs, and judicial opinions 
y have been selected and 
bi th great care, and have | 
accomplished by an tro- 
— , and commentary by the 
ap is } Earlier collections 
all me 5 speeches and ers 
m d compare with the S- 
ther mlume. The w of 1¢ 
the most significar 
viGes 1e year. 
ws “- fassachusetts Bar Assoc- 
se recently publis a 
fjand picture gallery of 
‘spreme Judicial Court of 
wehusetts, 1692-1942. While 
ie or the Mook is a small one yne 
d dand fifty pages) it is a| 
un hile addition to the li- 
i —_ he lawyer interested | 
- A story. Those d > | 
os are to read may look at the | 
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fall volume five of the Ameri- 
can Legal Record series, The 
Burlington Court Book, a Rec- 
ord of Quaker Jurisprudence in 
West New Jersey, 1680-1709. It 
is edited by H. Clay Reed and 
George J. Miller, with an excel- 


lent historical introduction by 
the former. 
Dallas invariably brings to 


|}mind the early volumes of the 


Supreme Court Reports. Most 
people have forgotten that Dal- 


las was also Secretary of the 


| Treasury and one of the most 


successful practitioners of the 


| Philadelphia Bar. He has been 


} not 


| Taft 


}quaint 











| described as ‘one of the first-rate 


men of secondary importance in 
the early days of the American 
republic.” Dallas was a most in- 
character whose life 

lawyers will enjoy. The 
is Alexander James Dallas, 
Lawyer - Politician - Financier 
1759-1817, by Raymond Walters, 
Jr. 

William Howard Taft said 
to have remarked that he would 
tr the Constitution with 
Judge Clark over night. He was 

r to Walter Clark, Chief 
Justice of the Supreme Court of 


teresting 





1S 








relerring 





Ss undoubtedly agreed with 
Clark was committing that 
Japanese crime of 
dangerous thoughts.” 
was his bete noir. 
opposed the power trust, the 
trust, and even the pea- 
t. The story of Clark’s 
] iven in a small volume 
salled Walter Clark, Fighting 


Big 
He 


tobacco 


Dusiness 


nut rus 


e S 





Judge, by Aubrey Lee Brooks. It 
is published by the University of 
Carolina Press. The au- 


North 
hor dedicates his 
















book to “The | 


land of Saint Croix, a Danish 
possession then under the occu- 
pation of the British. He was a 
member of the United States 
Senate (the first Jew ever to sit 
in that body), a leader of the 
American bar, and later the 
most influential member of Jef- 
ferson Davis’s cabinet. After the 
defeat of the Confederacy he 
fled the country, and after a 
series of dangerous adventures 
reached England. There he be- 
came a leader of the English 
bar, one of the outstanding law- 
yers of his day, an accomplish- 
ment all the more remarkable 
because of the fact that Benja- 
min had not been trained in the 
common law but in the civil law 
of Louisiana. 

The task of the biographer 
was made extremely difficult be- 
cause of the fact that Benjamin 
was one of the most secretive 
men that ever lived, and he had 
the annoying habit of destroy- 
ing his papers and correspond- 
ence. But if he could destroy the 
letters he received he could not 
succeed destroying those he 
sent to other people. The author 
has unearthed a _ tremendous 
amount of material on which he 
drew for his biography. In addi- 


in 


|tion to studying all the available 


documents the author visited 
every place importantly con- 
nected with Benjamin’s life, 
whether in England, America or 
France. Lawyers who like biogra- 
phy are sure to find this one well 
worth reading 

Interest international law 
and relations and in the field of 
com} law appears be 
rather markedly. An 


increasing 
important work in the conflicts 





in 


yarative to 


field is Principles of Private In- | 


ternational Law by Arthur Nuss- 
baum. The author was formerly 


professor of law in the University 


| research 


Court of the United 
States which now reflects the 
views of Walter Clark.” 

Lawyers interested in consti- 
tut history will find some 
valuable material in the biogra- | 
phy of James Moore Wayne, | 


Southern Unionist, by Alexander 
A. Lawrence. Wayne served on 






the Supreme Court for more 
] rty-two years. He was 
justice born under the 
stitution and the last of 
Marshall’s colleagues. 
Perhaps the most interesting 


of a lawyer to appear 

several years Judah P. 
Benjamin, Confederate States- 
man, by Robert Douthat Meade. 


biography 


1S 






Most American lawyers know 
Benjamin as the author of a 
famous work on sales. Benjamin 
was unquestionably one of the 
most unusual and gifted lawyers 
that America produced. I say 
“produced” because he spent the 


formative years of his life here, 
e was born on the is- 


although h 
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Berlin and has been visiting 
professor at Columbia 


past several years. Out of 


of 


for the 


|his deep knowledge of both the 











civil law and the Anglo-Ameri- 
can common law the author has 
produced a work which ought to 


be studied carefully by lawyers 
and judges. All too little work 


has been done in America in this 
important field and 
much to say that 
members of the profession are 
profoundly ignorant the 
whole topic. Some years ago one 
of America’s leading judges was 


lt is 


most 


most 


not too 


of 


asked what he thought of the 
principle of renvoi. He replied 
“Renvoi—what’s that. I never 


heard of it.” Like prose, he has 
been using it all his life. 

Professor Nussbaum states 
that he has undertaken no ex- 
haustive discussion and that the 
value of the book for the practi- 
tioner, the judge, and the ad- 
vanced student will be limited 
chiefly to the suggestion of new 
points of view. 

The University of Michigan 
Press has brought out a new 
volume in the series of Michigan 
Legal Studies. The work is The 
Prevention of Repeated Crime 
by John Barker Waite. The thes- 
is of the author as stated in the 


| preface is that “the traditional 


and still prevalent method of 
dealing with known criminals is 
disturbingly inefficient as a pre- 
ventive of repeated crime, and 
that for the furtherance of pub- 
safety quite different ideas 
must be embodied in legislation 
and put into practice.” 


ie 
4iu 
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An outstanding work on gov- 
ernmental activity and the war 
is Lend-Lease, Weapon for Vic- 
tory by Edwatd~Stettinius, Jr. 
Probably everyone who intends 
to read this book has probably 
done so already, but“it still may 
not be amiss to call it to the 
lawyer’s attention. It is the story 
of inter-allied supply through 
lend-lease and reverse lend- 
lease. Those who have at some- 
time had to go without a bit of 
butter to their bread may learn 
here how much good has been 
done by that butter which they 
did not eat. 


One of the most interesting 
small volumes in the field of 
criminology that has come to my 
attention is Race and Crime by 
William Adriaan Bonger, Colum- 
bia University Press, New York 
1943. The author, who was Pro- 
fessor of Sociology and Crimin- 
ology at the University of Am- 
sterdam, died in 1940. The pres- 
ent volume was his last work. A 
short biographical note was con- 
tributed by John Wigmore of 
Northwestern University. A 
reading of this small volume will 
probably suffice to explode a 
great many preconceived notions 
as to the criminality of certain 
races. The author does not be- 
lieve that one race is inherently 
more predisposed to crime than 
another race. Most of the differ- 
ences which show up in statistics 
can be explained by differences 
in environment, occupation, etc. 
The author in his foreword 
states his intention as being “to 
review critically the present 
of affairs. There is no 
promise—-here we already antic- 
ipate one of the conclusions—-of 
reaching definite results. On the 
contrary, it will appear that 
much on this subject is uncer- 
tain and that much is left for 
future researchers.” 

Another new and important 
work in the field of criminology 
is Jails, Care and Treatment of 
Misdemeanant Prisoners in the 
United States by Louis N. Robin- 
son, The John C. Winston Com- 
pany, Philadelphia. The author, 
who is Professor of Economics at 
Swarthmore College, was form- 
erly chairman of the Pennsyl- 
vania Board of Parole and has 
served in numerous other cap- 
acities. The author says in his 
preface that “jails, workhouses, 
houses of correction, and most 
probation systems are located in 
the wilderness of local govern- 
ment, hitherto only partly ex- 
plored.” As a result of the au- 
thor’s explorations, he seems to 
feel that the walls of the jail 
keep men and women in and 
keep science and common sense 
out. Prosecuting attorneys, judg- 
es, members of parole boards, 
and all others interested in the 
treatment of offenders ought to 
read this book. 

A book that ought to have 
value because it is in a field not 
heretofore covered is Disputed 
Paternity Proceedings by Sidney 
B. Schatkin, Assistant Corpora- 
tion Counsel of the City of New 
York. The author states that 


State 


twelve hundred and forty-seven 
new affiliation proceedings were 
instituted in the City of New 
York in 1942—thus showing the 
significance and extent of this 
type of action. The author in his 
book made a special effort to aid 
the attorney in the preparation 
and conduct of the defense at 
the trial, because, as he says in 
the preface, “The charge of pa- 
ternity is so easy to make, and 
so difficult to disprove.” While 
the book is written with New 
York practice in mind, there is 
considerable material relating to 
the practice and the law of other 
states. The chapters dealing 
with blood tests should be par- 
ticularly useful. I think it was 
the New Yorker magazine 
(though maybe it was Esquire) 
which some years ago estimated 
that the risk of being “overtaken 
by paternity” in New York City 
was one in ten. If this figure is 
even approximately accurate 
this book might well be recom- 
mended to the layman in addi- 
tion to the lawyer. It still re- 
mains true that it is a wise child 
that knows its own father. 


Shock From Seeing Injured 
Is Claimed In Action 


Montreal, Que. (CCNS) — An 
unusual point of law as to 
whether a person injured in an 
accident is entitled to claim 
damages for nervous shock suf- 
fered through seeing other vic- 
tims in the same accident un- 
dergoing pain and suffering was 
raised before Mr. Justice Pierre 
Casgrain in the Superior Court. 
Judgment was reserved. 

The suit grew out of a street 
car collison in which many pas- 
sengers were injured. The plain- 
tiff alleged that “in her condi- 
tion, seeing others who were 
badly mutilated and injured in- 
creased the nervous tension un- 
der which she was laboring.” 

No authorities directly on the 
point could be cited by either 
side. 








Avoid Credit Losses 
in the Post-War Scramble 


Know the business record and 
financial responsibility of those 
you deal with. Our half a cen- 
tury of experience serving 
corporations, banks and _ attor- 
neys is at your disposal. 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 


SCHEDULE FOR MAY, 1945 
Civil Criminal 
and Hartshorne 
and Naughright 
and Flannagan 


Week of May 14 Judge Flannagan 
™ sg £5 21 Judge Hartshorne 
- a Be: 28 Judge Naughright 
The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 


Judges Naughright 
Judges Flannagar 
Judges Hartshorne 


Actions at Law 
Judge Brennan 
Judge Brennan 
Judge Brennan 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials. 


Motions addressed to actions at law are heard on Fridays by Judge Brennan. 





HUDSON COUNTY COURT OF COMMON PLEAS 


APRIL TERM 1945 


SCHEDULE FOR FRIDAYS | 


JUDGES DUFFY, ROBERSON & ZIEGENER 


Judge Duffy 


May 11 Motions and Miscellaneous Orphans Court 


= an Motions and Miscellaneous Arraignments and Sen 

”" 25 #=Orphans Court Motions and Miscel 
June 1 Motions and Miscellaneous Arraignments and Sent 

” 8 Motions and Miscellaneous Orphans ¢ 

”" 15 Orphans Cotrt Arraignments a! 

” 22 Motions and Miscellaneous Orphans Court 

”" 29 # =Motions and Miscellaneous 


JOSEPH E. KELLY 
Clerk Clerk 


Judge Roberson 


laneous 


id Sentences Mot 


JAMES J. WALKER 


Judge Ziegener 


Arraignments and Sentences 
tences Orphans Court 
Arraignments and Sentences 
ences Or 
Arraignments and Sentences 
ions and Miscellaneous 

ts and Sentences 
Arraignments and Sentences Orphans Court 


FRANK H. PRIME 


1s Court 





Arraignmer 


Clerk 


Defendant’s Rights Not Violated When OPA Proseg, 
After Examination of His Books 
New York, (CCNS) — Federal = nt that “no person * *+ 


District Court Judge Alfred C.|ce compelled in any erip 
Coxe ruled here that the Bill of case to be a witness ac 












fruits and vegetables. The mo- 
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ATLANTIC COUNTY Common Pleas 
Supreme and Circuit Hon. French B. Loveland 
Hon. Albert E. Burling Motions—Every Wednesday 
Jury Trials resume June 4 Cape May Court Ho 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 
BERGEN C ou NTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High No. reached in call—363. 
Common Pleas 
Not sitting for civil cases. 
—_—_——. Hon. Solve Tuso 
BU RLINGTON COUNTY 
Supreme and Circuit at Court House, Bridgeton 
Hon. Edward Eastwood 
Trials commence May 14th. 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials commenced = =~ 


Common Pleas 


ESSEX COUNTY 
Assignment Judge 
Hon. William A. Smith 


John F. O’Brien 
Supreme and Circuit 
High number reached 
Weekly call: 1188 
Daily call: 1186 
Common Pleas 
Hon. Daniel J. Brennan 
High number reached 
Weekly call: 428 
Daily call: 407. 
CLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials commence June 4th 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
High number reached: 
Supreme, 114. 

Circuit, 29. 

Motions every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday 


CAPE MAY COUNTY 


Hon. Albert E. Burling Camden. 

Trials, weeks May 21 and May 28. Common Pleas 
Motions—Every Friday at 10:30/s3on. Elmer B. Woods 

A. M. at Circuit Court Room, | yotions—Every Thursday 
Guarantee Trust Bldg., Atlan- | : ; 





HUDSON COUNTY 








Supreme Court 
|Hon. Henry E. Ackerson 
|High number reached 
Weekly call: 269 
Daily call: 238. 


tic City. | 


LICENSED 


L. E. Fuller 


Investigator 
184 Broadway, Long Branch, N. J. 


BONDBD 














Private Industrial Criminal Motions—Every Friday 
Office Residence . - " 
L. B. 2605-3 Rumson 592 Circuit Court 
Hon. Thomas Brown 
High number reached 
LICENSED ELizabeth 2-3359 Weekly call: 106 
BONDED 2-464 Daily call: 106. 
Hanus Detective Agency Motions—Every Friday 


Suite 691-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principe! 


Common Pleas 
High number reached 
Weekly call: 420 
Daily call: 383 

















COMPLETE QUALITY CORPORATION OUTFITS 





Minute Book, Stock Certificates, Stock Transfer $8 00 
Ledger, Corporate Seal—Durable Box. ...................+ + ° 


Oe a Ie $9.00 


T 
We pay postage 
Pricea Subject to Change Without Notice 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
305 Broadway COrtlandt 7-5744 New York 7 


As above with Printed 





Motions—Every Fri -— od A. M 
at Camden Court Ho poe 


Motions—Every Friday, 10 A. M 


Acting Assignment Commissioner | 


Motions—Every Friday at 10:00 
Supreme and Circuit A. M. at Court House Annex, 





MERCER COUNTY 


Supreme and Circuit 
“| Hon. A. Dayton Oliphant 
T 


| Trials commence May 28. 
] 
| 


Common Pleas 


|Hon. Charles P. Hutchinson 


| Motions—Every Friday. 


MIDDLESEX COUNTY 


Hon. A. Dayton Oliphant 
High number 


Common Pleas 
Hon. Adrian Lyon 
Not sitting 
Motions ivery Friday 


| 

Supreme and Circuit 
| Hon. Robert V. Kinkead 

| High number reached— 

| Weekly call: 237A. 
Daily call: 141. 
Common Pleas 

| Hon. J. Edward Knight 
= gh number reached— 

| Weekly call: 507. 

| Daily call: 493. 

| MORRIS COUNTY 
Supreme and Circuit 
|Hon. J. Wallace Leyden 


| Trials concl luded for the term. 
| Trials will be resumed June 11th 


| Common Pleas 
|Hon. Albert H. Holland 


| Motions Ist & 3rd Fridays of 


| each month. 

| OCEAN COUNTY 
Supreme and Circuit 
|Hon. William A. Smith 


| Trials concluded for the term. 


PASSAIC COUNTY 

Supreme and Circuit 
|Hon. Robert H. Davidson 
High No. reached—322. 
Common Pleas 
Hon. Joseph A. Delaney 
High number reached—92 


SALE M COUNTY 


Supreme and Circuit 
Hon. Howard Eastwood 


Trials commence June 25th. 


Motions—Every Friday at 


A. M. at Court House Annex, 


| Camden. 
| Common Pleas 


| Hon. S. Rusling Leap 
| Trials commence May 7th. 


SUSSEX COUNTY 

Supreme and Circuit 
Hon. Robert H. Davidson 
| Trials concluded. 


Motions—May 14 at Trenton 


reached—120. 
Motions—May 14 at Trenton. 





MONMOUTH COUNTY 


| the Soviet Union suffered in this | 
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Rights and price control laws do|self,” and also on § - 
not protect a business concern | (g) of the Emergency Prices 
— the use of its records as|trol act, which s that pe 

fidence agai it in may claim immunity der 
concerning alleged viols t visions of the compulsory 
| OPA : regulations mony act of 1893. 

The ruling was given when] Ruling in effect that the 
} counsel for Justman, Fran iken-|tection the defend: 
thal and Co., wholesale vegetable | was _allowable only hen 
onan moved to quash three | r stri ct 

riminal informations aid: 

"eaten 1al OPA : n tor | ge aga 
Daniel P. Woolley hailed > de- s ) ; 
cision as “of major importance’ to the compul 

nd de clared it “will be a pow-|tion of public d 
erful weapon in t ecords req d by 
up dri against the blz I kept in order that 

| ket. suitable informati 
The company’s books in this| actions which are tl 
|case had been subpoenaed and/| ate subjects of gove 
ed by OPA for evidence| ulation, and the enf 
of me charge that the company | restrictions valid 
nad | ully evaded price regu-| It thus appears 
ns through tie-in sales of 






tion to quash was based on e| were req lired by | 
provisions in the Fifth Amend-| Dut were specifi 


‘Cost of Each War Is Found OPA administrator.” 
10 Times That of the 5 oes 
Preceding One BECK Ei So 











New York (\CCNS) - Each 
major war since the Civil War 
has cost the United States 10 
times as much as the preceding 
yne, and the present war has 
already cost enough to build an 2 
$8,000 house for every family in| &/.—™ Bey ee 


the country, Mordecai Ezekiel, 
CLASSIFIED 


economic adviser to the Secre- 
a talk here. ~ sso oant Bge 


tary of Agriculture declared in 

A 20 million dollar annual con- PH = MI y 
ribution by this country to post- 
war economic machinery for| sew sense LAW oer 
peace would amount to only one- _ 
half of one per cent of the an-| 
nual interest charge on the war} 
debt, the speaker remarked. And 
the projected investment of 10} 
billion dollars by the United} 
States in the postwar economic | 
program would be less than four| 
per cent of the cost of the war 
to date. 

f there is ever a third World 
War,” Mr. Ezekiel asserted, “we | ———— 
will be in it from the beginning,} “‘whind” Aiso 
for in any future world contest, | es aes 
the other side would know at] parts. P 
the start they must beat us tO] arraxtic REPORTER 
win. In such a war, our losses| _ date. both series, 
in men would be more like those} Woolworth Building, New 
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war—one-eighth of their male} FOR SALE: LAW REPOR 











7: Equity Reports 1 t ‘Ate 
population of fighting age—than | porter 1 t “T22_and i Dig st: 1 BAS 
those we have suffered thus far.” | jy." plagtecat e004 com 

UNION COUNTY | SERVICES FOR LAWYE 
Supreme and Circuit | RALPH MASINTER, FOR) 
Hon. Frank L. Cleary | ieee missior -F of 2 ¢ Of 


Motions—Every Friday. 
High number reached— | 
Weekly call: 250. | 
| 








Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 
Weekly call 146. 
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MEXICAN ACTION 
AND LAWS 


WARREN COUNTY (Specia 

. . er 30 ¥ 

Supreme and Circuit | Offices in Mexico Ov + ER 

Hon. Robert H. Davidson 24 W. 40th. NYC. F 
Trials concluded for the Term. 


ITTLE INSURANCE 


ompoany “engaged EXCIUSIVely in the 
tion and insurance of t 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANT 
OF NEW JERSEY 

A New Jersey Corporation—ORGANIZED 1927—Serving New Jers#! 

7 NELSON PLACE ope. éssex County Halll of Records NEWARK, N. 

Mitchell 2-7875 Rates on Request 
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